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Keeping the lines of 
communication open
An open door policy is an essential piece of a retention strategy
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GRANT CAMERON

On the first Friday afternoon of every month, associates and 
partners at Hicks Adams, a criminal defence law firm in 
Toronto, put away their legal pads, pack up their brief-

cases and head out for a social pint — or two — at the local pub. 
The law firm picks up the tab.

It’s just one way the firm attempts to retain associates. It’s not so 
much about the free beer as it’s a get-together that promotes com-
munication and camaraderie between employees.

“When you get people together, they start talking,” Christopher 
Hicks, senior partner at the firm, says of the ritual. “They get to 
know each other a bit better and get along with each other.”

To make its associates feel appreciated — and entice them to 
stay — the firm also allows flexible hours, gives associates 
cases that closely match their interests and embraces an 
open-door policy.

“We tell people that if there’s something wrong or something 
bothering you come and talk to one of us,” says Hicks. “It’s import-
ant to have a flat organization where if you want to talk to some-
one you just go to their office and knock on the door. You don’t 
have to make an appointment or anything. That openness helps 
people feel everybody’s the same.”

While attrition is a fact of life in law firms, an excessive 
amount of associate turnover can be costly in terms of lost pro-
ductivity and the amount of time it takes to recruit and train a 
new hire. Firms are therefore employing myriad methods to 
retain their associates.

Lorene Nagata, managing director of NagataConnex Execu-
tive Legal Search in Toronto, figures the cost of paying and train-
ing an associate over a three-year period could easily be 
$500,000 when salaries and the cost of attending conferences 
are added into the mix.

For that reason, she says, partners need to show they value their 
associates by spending time with them, either on the job or 
socially, and taking an interest in their careers.

Often, associates give the impression they’re leaving a firm for 
any of a number of reasons, including that they’re not getting paid 
enough money. But after digging deeper, it often boils down to the 
fact they feel undervalued and not part of the team, she says.

“When I ask questions like how much they want to be paid and 
they can’t answer, I find out that it’s often not that they’re not 
being paid enough, it’s that the person in the office next door is 
being paid more.

“It has nothing really to do with money. It has to do with, ‘I 
don’t think they’re valuing me the way they should. They’re 
valuing somebody else more than me. I don’t feel like I’m part 
of the inner team.’”

Nagata says she recently interviewed seven lawyers on their 
thoughts about associate retention and asked them what made 
their worst jobs so bad.

“Every single one of them responded with manager,” she says. 
“That told me how important a manager is to retaining talent.”

Andrew Feldstein, of Feldstein Family Law, says the best way to 
keep associates is by creating an enjoyable work environment.

“You have to create an environment that people enjoy working 
in,” he says. “If people are happy where they are, then they are less 
likely to look for somewhere else to work. Usually, when people 
are happy with their work environment they stay.”

To create a pleasurable environment, Feldstein promotes an 
open-door policy and ensures that associates know that partners 
are prepared to talk and listen to their concerns.

“Once a month we have a lunch with myself and the lawyers. 
That way we can all talk and hear their thoughts and ideas. Once 
every two months we have a staff meeting with the clerks. It’s 
important to have the lines of communication open.

“Every so often, if I think it needs it, I’ll take one or two lawyers 
for lunch and say, ‘How’s it going? How are things working out for 
you here?’”

The theory, he says, is that he gets to hear what the associates 
are thinking about the firm.
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M uch like the real estate market, some 
of the greatest opportunities for lat-

eral talent acquisition are present in down 
markets. Smart managing partners recog-
nize there can be great opportunities to 
grab emerging star talent, often pulling 
them away from underperforming, more 
established brands, by painting a clear 
vision for their firm and how the partner 
can fit into their overall growth strategy. 

Assuming your firm has a persuasive 
pitch, what then are the key indicators to 
look for when assessing which lateral talent 
is worth pursuing in a down market? Here 
is what some of the top managing partners 
look for when making these decisions:

Successful diversification

Good lawyers are able to recognize a shift 
in their market and client activity, and 
adapt their practice offerings to match 
market demand. Being able to creatively 
expand one’s practice scope to related 
industries, overlapping client networks, or 
expand one’s scope of skills offered to mar-
ket can serve as good indicators of a lawyer 
who is adept at maintaining practice 
momentum in spite of the market. These 
lawyers may have year-over-year billings 
that will look similar (with possibly even a 
slight downturn), but if you are able to take 

a closer look at the source of their billings 
both by client and by matter, this may offer 
you some additional insight into the law-
yer’s resilience in a changing marketplace. 

As a recruiter, my experience is this is an 
excellent indicator of future success, and 
firms overly focused on bottom-line results 
may miss out. This can be an opportunity 
for astute managing partners looking to add 
smart, nimble talent to their partnership.

Maintaining a long-term approach

It can be tempting to dismiss a partner 
whose personal productivity slips in a 
down market, as it suggests their efforts to 
maximize personal productivity have not 
been a priority. One issue to consider here 
is the reason for their dip in productivity, 

particularly as it relates to their approach 
to client service and team dynamic. 

I have worked with exceptional partners 
who have opted to sacrifice personal pro-
ductivity in favour of keeping their team 
productive, while also ensuring they are 
offering best value to their clients in terms 
of who is doing their work. 

It can be tempting for partners to repatri-
ate lesser work to their own desk to help 
pad their numbers, but smart partners rec-
ognize this can be a dangerous strategy in 
terms of their future growth potential, and 
also in terms of risking alienating clients 
who may view such billing practices as not 
in their best interests or needs. Looking at 
the totality of the partner’s practice, while 
understanding why their billings have 
shifted in a down market, can offer clearer 
insight into their approach to client service 
and their willingness to maintain a long-
term focus on their practice development.

Breakout year

A breakout year is typically viewed as the 
year in which a partner’s practice truly crys-
tallizes — this is the year they have “arrived.” 
This is often a source of much disagree-

ment between a partner and their 
firms — the firms tend to dismiss the break-
out year as an outlier, as opposed to a trend. 
This is perhaps the single greatest oppor-
tunity to move a lawyer in their career — the 
greater the disagreement between the law-
yer and the firm, the greater the likelihood 
they will be open to considering a move.

So how do you assess whether a potential 
lateral partner is having their breakout 
year? One key aspect to explore is the law-
yer’s overall character: how are they 
regarded by their peers? What are your 
clients saying about this partner (have 
they heard of this lawyer? What comments 
have they made about this person? Have 
you lost clients to them in the past year?) 

Assessing the person, as much as the 
practice, is critical in trying to determine 
whether you are looking at a rising star or 
a one-hit wonder. Another strategy that 
can be effective is when you are negotiat-
ing a potential compensation model for 
the partner — partners who are confident 
in their practice and future success tend to 
be much more focused on the end result 
(what will their total compensation be) vs. 
the guaranteed component (base salary). 

If you find a partner negotiating more 
heavily towards certainty, rather than 
maximum potential income, this can be a 
strong indicator the partner does not have 
the actual confidence in their practice 
their initial claims may profess.

Overall, down markets can be challen-
ging waters to navigate for managing 
partners. That said, it is also a time when 
the best law firm leaders can make signifi-
cant strides in the market, acquiring tal-
ent that might otherwise be unavailable 
(or available, but for an unreasonable 
price) in hot markets. 

Warren Smith is managing partner of The 
Counsel Network, Canada’s oldest and most 
respected lawyer recruitment and career 
consulting firms. He is also the first Canadian 
to be elected president of the National 
Association of Legal Search Consultants 
(NALSC), North America’s leading legal 
recruitment industry association. You can 
follow him on twitter @lawheadhunter.

In a down market, find that rising star

“Sometimes they have good ideas that 
add value that I may not have thought of.”

Feldstein says it’s essential that princi-
pals of a firm have a genuine connection 
with their associates and that can only 
happen by talking to them.

“People need to feel part of a team, and 
to be happy somewhere and be part of a 
team they have to be heard, even if you 
don’t agree with what they say.”

It’s also important to give associates 
work they enjoy.

“Some people want to go to certain areas. 
They don’t want to do this or they don’t 
want to do that and when we determine 
that we try to send them into certain areas 
that they are interested in,” says criminal 
defence lawyer Hicks. “We try to make 
sure that they get good cases. One way to 
keep good people is to have interesting 
work and so we try to gauge where they are 
and give them cases accordingly.”

Flexible work hours are also important, 
he says, as many associates have young 
children.

“We say to them, ‘Listen, we don’t care if 
you work in the office or you work at 
home. We don’t care if you work at noon or 
three o’clock in the morning. As long as 

you’re doing the work go ahead. Whatever 
suits your lifestyle.’”

Partners conduct annual reviews with asso-
ciates which foster two-way communication 
and ensure everybody is on the same page.

“It opens up a dialogue in a formal 
sense,” says Hicks. “There’s a dialogue that 
goes on all the time but this is a formal 
dialogue. We look at what they’ve achieved 
over the past year in terms of billings, 
client developments, their experience and 
it helps us to have that dialogue.”

To maximize associate retention, the 
firm also screens potential hires through a 
summer student and articling program.

“This gives us a chance to take a look at 
people and they get to know us and we get 
to know them. We can’t hire everybody but 
it gives us a chance to cull young lawyers for 
talent and collegiality and specialization.”

It’s always a blow when an associate 
leaves because the firm loses talent and 
expertise, says Hicks.

“You’re losing someone who has been 
with you for two or three or four years and 
has developed some expertise and you hate 
to lose that because experience is a won-
derful thing. You’re losing someone who 
can do more sophisticated work and be 
more competent.”
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A rewarding career opportunity in a fast-paced environment with an employer that 
understands the importance of work/life balance and that offers competitive income 
and  exible bene ts. You will be part of the growing Toronto of ce of a global leader 
in commercial insurance with of ces in more than 60 countries. 

Experienced Defence Litigation Lawyer
You will represent Zurich insured in all phases of the defence litigation process, 
including discovery, mediation, pre-trial and trial. You will handle a variety of cases, 
including motor vehicle, general liability and perhaps also construction litigation 
and professional negligence. 

You are a member in good standing with the Law Society of Upper Canada and 
have meaningful litigation experience (more than  ve years). First-chair trial 
experience is a plus. You are organized, move cases forward and are committed to 
producing excellent results. While you are an expert negotiator, you are very willing 
to try cases. You will have full carriage of  les, but you will be part of a collegial 
team environment.

Please apply online in the “Careers” tab of www.zurichcanada.com.
Apply to job ID# 150005K1.

Alternatively, apply directly to Houser Associates at greg.houser@zurich.com
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